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AND MPEP § 708.02(VIII) 

MS Petition 

Commissioner for Patents 
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Alexandria, VA 22313-1450 

Dear Sir: 

Pursuant to 37 C.F.R. § 102(d) and MPEP § 708.02(VIII) (SPECIAL EXAMINING 
PROCEDURE FOR CERTAIN NEW APPLICATIONS - ACCELERATED EXAMINATION), 
Applicants hereby petition to make this application special. Applicants believe that each of the 
items to be complied with set forth in MPEP § 708.02(VHI) are satisfied as set forth below: 

(A) Applicants herewith submit the fee set forth in 37 C.F.R. § 1.17(h); 

(B) Applicants believe that all pending claims are directed to a single invention. 

(C) Applicants have conducted a pre-examination search of U.S. class 382, 
subclasses 128, 175, 278, and 294. 



(D) One copy of each of the references most closely related to the subject matter 
encompassed by the claims is attached hereto. See Exhibits A - C. The attachment of a 
reference to this Petition should not be construed as an admission by Applicants that such 
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reference is prior art for the claimed invention. Rather, in accordance with the requirement 
stated by the MPEP, Applicants have simply sought to identify the references located during the 
afore-mentioned search that are most closely related to the subject matter encompassed by the 
claims. Each of the attached references listed is listed in an Information Disclosure Statement 
being filed simultaneously herewith. 

(E) Applicants hereby submit the following detailed discussion, pointing out with 
the particularity required by 37 C.F.R. § 1.111(b) and (c), how the claimed subject matter is 
patentable over the references located during the afore-mentioned search that are most closely 
related to the subject matter encompassed by the claims. 

Claims 1-49 are pending in the application, of which claims 1,21, and 36 are 
independent claims. For at least the reasons stated below, Applicants believe that claims 1, 21, 
and 36 are clearly patentable over each of the references located during the afore-mentioned 
search. Applicants further believe that dependent claims 2-20, 22-35, and 37-49 are patentable 
at least by reason of their dependence on the foregoing independent claims. 

U.S. 6,574,374 to Miller et al. ("Miller") teaches a method for registering two 
images. One embodiment disclosed by Miller includes "identifying a region in the second image 
representing one or more image data elements representing a target object." (Miller, 2: 5-7.) In 
fact, Miller defines a region to include "one or more image data elements" such as, "for 
example, a pixel or a voxel." (Miller, 2: 63-65.) Regarding Applicants' claims, at a minimum, 
Miller does not teach or suggest "a geometrical object configured in said definition subsystem" 
as is required by independent claim 1. In fact, Miller teaches against the recited geometrical 
object because Miller teaches identifying actual data elements, e.g., pixels or voxels, associated 
with objects such as tumors, for use in transforming an image (Miller, 3: 10-55), and thus Miller 
would have had no use for the recited geometrical object. Similarly, Miller does not disclose, 
and in fact teaches against, "a geometrical shape generated by connecting at least a subset of said 
target reference points" as recited in claim 21, and "generating a geometrical object by 
connecting at least four said target reference points" as recited in claim 36. 

U.S. 6,563,942 to Takeo et al. ("Takeo") discloses adjusting the positions of a 
plurality of radiation images so that the images can be matched to each other. (Takeo, 5: 12-20.) 
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Accordingly, Takeo teaches selecting at least three corresponding points in each of a plurality of 
radiation images. (Takeo, 5: 34-35.) These points are then used to perform affine transforms. 
(Takeo, 5: 38-63.) Regarding Applicants' claims, at a minimum, Takeo nowhere teaches or 
suggests connecting the corresponding points to generate a geometrical shape, nor does Takeo 
disclose using a geometrical shape for any purpose. In fact, the objects of Takeo's invention are 
accomplished by using selected reference points, and thus one of ordinary skill in the art could 
have had no reason to generate a geometrical shape in the context of Takeo. Therefore, at a 
minimum, Takeo does not and cannot teach or suggest "a geometrical object configured in said 
definition subsystem" as is required by independent claim 1. Similarly, Takeo does not disclose, 
and in fact teaches against, "a geometrical shape generated by connecting at least a subset of said 
target reference points" as recited in claim 21, and "generating a geometrical object by 
connecting at least four said target reference points" as recited in claim 36. 

U.S. published patent application 2002/0048393 of Oosawa ("Oosawa") discloses a 
method of registering two images that proceeds by selecting a number of corresponding regions 
of interest in each of the two images. (Oosawa, Abstract.) Oosawa' s regions of interest are 
defined in terms of a length and width in pixels. (Oosawa, f 40.) Regarding Applicants' claims, 
at a minimum, nowhere does Oosawa teach or suggest "a geometrical object configured in said 
definition subsystem" as is required by independent claim 1, "a geometrical shape generated by 
connecting at least a subset of said target reference points" as recited in claim 21, or "generating 
a geometrical object by connecting at least four said target reference points" as recited in claim 
36. 
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CONCLUSION 

In view of the foregoing statements, Applicants respectfully request that this Petition 
to Make Special be granted, and that this application be examined forthwith as provided for in 
MPEP § 708.02(Vm). 

Applicant believes that a fee of $130 is due with this Petition. For payment of this 
and/or any other fees that may be due with this Petition, please charge our Deposit Account No. 
18-0013, from which the undersigned is authorized to draw, under Order No. 50000-0052. 

Dated: December 10, 2004 Respectfully submitted, 




Charles A. Bieneman 



Registration No.: 51,472 
RADER, FISHMAN & GRAUER PLLC 
39533 Woodward Avenue 
Suite 140 

Bloomfield Hills, Michigan 48304 
(248) 594-0648 
Attorneys for Applicant 
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